
 
Teacher Overview: Young v. Gordy - EFFECTIVE 

 
Based on Yarborough v Gentry 
 
Case Overview: https://www.oyez.org/cases/2003/02-1597  
 
Decision: Unanimous; Gentry’s lawyer was sufficient 
 
Facts of the Case: A jury convicted Gentry in state court for stabbing his girlfriend. Gentry appealed, arguing his 
lawyer's closing argument deprived him of his federal Sixth Amendment right to effective assistance of counsel. While 
Gentry's appeal lost in state courts, the U.S. Ninth Circuit Court of Appeals reversed Gentry's conviction. 
 
After his conviction, Gentry filed for a writ of habeas corpus, arguing that his Sixth Amendment right to effective 
assistance of counsel had been violated. The Ninth Circuit Court of Appeals agreed with him. They said his lawyer’s 
closing argument was so poor—so lacking in strategy or advocacy—that it essentially left him without a defense. 
They granted him relief, stating he was entitled to a new trial unless the state acted quickly. 
 
But then the state appealed, and the case went all the way to the U.S. Supreme Court. That’s when the case became 
Yarborough v. Gentry. James Yarborough was the warden at the prison where he was held. When the state appeals, 
the case is listed with the state’s representative (in this case, Warden Yarborough) first. 
 
The Supreme Court ruled against Gentry. They said that while his lawyer’s closing wasn’t ideal, it didn’t rise to the 
level of being constitutionally ineffective. They emphasized that under the law—specifically the Antiterrorism and 
Effective Death Penalty Act—the bar was high for overturning a state court’s decision. According to them, his lawyer’s 
choices were still within the range of reasonable professional conduct. 
 
So, he stayed convicted—not because the courts said he was definitely guilty, but because they said his lawyer’s 
mistakes didn’t clearly violate federal law. 
 
Legal Issue: Gentry appealed his conviction, arguing that his court-appointed attorney barely fought for him. He 
claims that the attorney skipped over facts of his case that could’ve shown the jury that the stabbing was an accident, 
not attempted murder. He claims the attorney failed to give his version of what happened, didn’t tell the jury that he 
tried to help her afterwards, and didn’t connect evidence that could have changed the verdict. The attorney didn’t 
challenge inconsistencies in the prosecution’s case, and handled the closing argument poorly. 
 
 
The Strickland Test: 
To prove ineffective assistance of counsel, a defendant must show: 
1. Deficient Performance- That the attorney’s representation fell below an objective standard of reasonableness. 
2. Prejudice- That the poor performance affected the outcome of the trial  
 

 

https://www.oyez.org/cases/2003/02-1597


Why did Young v Gordy pass the Strickland Test? 
1. No “deficient performance” 

●​ The Court emphasized that: 
●​ Strickland requires courts to indulge a strong presumption that counsel’s conduct falls within a wide range of 

reasonable professional assistance. 
●​ The defense attorney’s closing argument, although not perfect, involved strategic choices—such as 

attempting to preserve credibility with the jury, acknowledging weaknesses, and focusing blame away from the 
client. 

●​ The Court refused to treat stylistic or tactical decisions in closing argument as evidence of incompetence. 
●​ In other words, the lawyer’s performance did not fall below an objective standard of reasonableness. 

 
2. No “prejudice” under Strickland 

●​ Even if some choices in the closing argument were debatable, the Court found: 
●​ There was no reasonable probability that a different closing argument would have changed the verdict. 
●​ The evidence against the defendant was strong, so the petitioner could not demonstrate that the attorney’s 

performance undermined confidence in the outcome. 
●​ Since Strickland requires the defendant to satisfy both prongs, failure on either is enough to defeat the claim. 

 
Discussion Questions for Students to Consider While Conduction Case Briefs: 

1.​ Did the defense attorney’s closing argument resemble that of a reasonably competent attorney? Why or why 
not? 

2.​ What specific choices in the closing argument might be considered strategic, and which might be considered 
negligent? 

3.​ How did the tone and content of the attorney’s closing influence the jury's perception of the defense? 
4.​ Would a more experienced or aggressive attorney likely have handled the closing argument differently? 
5.​ Did the attorney make use of all the available evidence that could have benefited the defendant? If not, what 

was left out? 
6.​ Is there a reasonable probability that a better closing argument would have led to a different outcome? 
7.​ Did the attorney’s performance deprive the jury of a real opportunity to consider reasonable doubt or 

alternative interpretations of the facts? 
8.​ Did the attorney’s actions align with any recognized defense strategies, such as damage control or 

maintaining credibility with the jury? 
 
 
Potential answers: 

1.​ Yes, according to the Supreme Court. The attorney’s closing resembled that of a reasonably competent 
attorney because it reflected strategic choices rather than incompetence. Even if the execution wasn’t ideal, 
the Court emphasized that lawyers have wide latitude in deciding how to frame a closing argument, and 
imperfect performance does not equal ineffective assistance. 

2.​ Strategic choices: 
Admitting weaknesses in the case to maintain credibility with the jury. 
Shifting responsibility toward the co-defendant to create distance between the client and the most 
incriminating acts. 
Focusing on a narrow path to acquittal, rather than overstating the defense and risking jury distrust. 
Attempting a “damage control” approach, acknowledging bad facts but pressing for reasonable doubt. 

Potentially negligent choices: 
Failing to clearly articulate the legal standard the jury should apply (reasonable doubt, intent, etc.). 
Missing opportunities to emphasize evidence favorable to the defendant. 
Using language that could be interpreted as undercutting the client’s character or credibility. 
Delivering a closing that seemed unfocused or hesitant, which could weaken persuasive impact. 

3.​ The tone was cautious and conciliatory, which may have influenced the jury to see the defense as less forceful 
or confident. However, the attorney may have intentionally adopted a humble, credible tone to avoid triggering 



a backlash from jurors who had already heard damaging facts. In effect, the closing may have reduced 
persuasion but increased credibility—depending on the jurors’ interpretation. 

4.​ Probably. A more seasoned or assertive attorney might have: 
Delivered a more structured and confident argument. 
More forcefully emphasized reasonable doubt. 
Highlighted inconsistencies or weaknesses in the prosecution’s case. 
Presented a clearer narrative that reframed the defendant in a more sympathetic light. 

But the Supreme Court rejected the idea that Strickland requires “the best possible” argument—only a 
reasonable one. 

5.​ Not entirely. Critics argue the attorney could have: 
Emphasized favorable character evidence more strongly. 
Highlighted inconsistencies in witness testimony. 
Stressed alternative interpretations of the defendant’s involvement. 
Clarified how the defendant’s actions did not satisfy certain elements of the charged offense. 

These omissions formed part of Gentry’s argument that the closing was weak, though the Court viewed them 
as tactical decisions. 

6.​ The Supreme Court said no. The evidence against the defendant was strong, and Strickland requires a 
showing that counsel’s errors undermine confidence in the verdict. The Court concluded that even a stronger 
or more polished closing was unlikely to have changed the jury’s decision. 

7.​ Not in the Court’s view. The attorney did argue that the defendant lacked the intent or role necessary for 
conviction, even if he did so imperfectly. While the delivery may have been subdued, he still presented the 
essential arguments needed for jurors to weigh doubt. 

8.​ Yes. The Court explicitly noted that the attorney’s choices resembled: 
Damage control—acknowledging harmful evidence to prevent jurors from dismissing the defense as 
unrealistic. 
Credibility maintenance—avoiding exaggerations or claims the evidence could not support. 
Narrowing the defense theory to the most plausible route to a lesser charge or acquittal. 

These are established trial strategies, even if they are not always effective in practice. 
 
 
 
 
 
 
 
 
 
 


