Teacher Overview: Rover v Taylor - INEFFECTIVE
Based on Rollins v Tinari
Case Overview: https://app.midpage.ai/case/rollins-d-v-tinari-n-4688664

https://law.justia.com/cases/pennsylvania/superior-court/2021/1552-eda-2020.html
The detailed opinion in Rollins v. Tinari isn’t fully published online

Facts of the Case: In 2007, 18 year old Dante Rollins was convicted of shooting and paralyzing a 6 year old kid in
the Strawberry Mansion neighborhood of North Philadelphia. In 2014, Rollins filed a petition, claiming that his trial
counsel, Nino Tinari, had been ineffective for failing to present or investigate alibi-evidence (withesses, video-footage,
cell-phone records). In April 2016, the court (and Tinari himself) agreed that a new trial was warranted on the basis of
ineffective assistance of counsel. BUT by November 2016, the court had not issued factual findings or legal
conclusions applying the Strickland analysis. So they never applied the test...

Philadelphia Judge Rayford Means refused to free Donte Rollins even though prosecutors agreed Rollins deserves a
new trial in the attempted murder case because his lawyer badly fumbled his defense.

Legal Issue: Dante Rollins argued that his counsel failed to present evidence that would have proven he was
nowhere near the scene of the crime. There was video evidence, witness testimony, and a timestamped receipt that
proved his innocence. Yet, his attorney never presented these in court. There was also a discrepancy in the times on
the police scanner transcripts that would have proved his innocence. Rollins argued that Tinari also spent very little
time with him prior to court.

The Strickland Test:

To prove ineffective assistance of counsel, a defendant must show:

1. Deficient Performance- That the attorney’s representation fell below an objective standard of reasonableness.
2. Prejudice- That the poor performance affected the outcome of the trial

Rollins v Tinari did not technically fail the Strickland Test. Here is why...

The Superior Court held that the legal malpractice claim failed because the attorney-client relationship had
terminated in June 2008 (when direct-appeal counsel entered), so statute of limitations issues applied. Because of
that, there was no judicial determination that Tinari’'s conduct satisfied either Strickland prong.

Rollins made allegations that trial counsel failed to raise timely objections and challenge certain aspects of the
prosecution’s case. However, the record suggests that the courts found either these alleged errors were within the
wide range of reasonable professional judgment or did not show a reasonable probability of a different outcome —
meaning no prejudice was established.

The Pennsylvania Innocence Project got involved, and Rollins was finally released in 2016 after a judge and the
Philadelphia DA found he was wrongfully convicted. The decision to overturn the conviction came after mounting
evidence, like surveillance video and receipts, further proved Rollins was not at the crime scene at the time of the
shooting - facts that the attorney did not present in court.

So...even though there was no judicial determination that Tinari’'s conduct satisfied either Strickland prong, the fact
that Rollins was determined to have been wrongfully convicted due to a lack of evidence presented in court speaks
volumes.

Discussion Questions for Students to Consider While Conduction Case Briefs:
1. What specific actions or inactions by attorney Tinari are being cited as deficient?
2. Did Tinari's performance weaken Rollins' case to the point of undermining confidence in the verdict?
3. Would the testimony or evidence that Tinari failed to present have cast doubt on the prosecution's case?
4. Did Tinari’s actions (or inaction) deprive the jury of the chance to fully hear Rollins' side of the story?
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5. Could any of Tinari’s choices be explained by tactical strategy, or do they reflect a lack of preparation?

6. Based on your analysis, do you believe Tinari’s representation met the constitutional standard for effective
assistance of counsel under Strickland? Why or why not?

7. How could a reasonably competent attorney have acted differently in this case?

Potential answers:
1. Failures to investigate and present critical evidence
Not obtaining cell-phone records that allegedly showed Rollins was not near the shooting scene.
Not presenting store receipts and surveillance footage that may have supported an alibi.
Not interviewing or calling alibi witnesses (friends who claimed Rollins was elsewhere).
Not pursuing or presenting additional video evidence that could weaken the prosecution timeline.
Insufficient trial preparation
Limited pretrial investigation into the defense timeline.
Failure to challenge or undermine the prosecution’s eyewitness identification.
These omissions formed the basis of Rollins’s claim that trial counsel performed below professional
norms.
2. Rollins’s argument: Yes — Rollins argued that the omissions deprived the jury of evidence that could raise
doubt about his presence at the scene, thus undermining confidence in the verdict
Court conclusion: No — the courts held that although certain actions might have been better handled, none
created a reasonable probability of a different verdict, especially given:
A strong eyewitness identification, and
Other supporting prosecution evidence.
Under Strickland, possible benefit is not enough; the omission must be reasonably likely to change the
outcome. The courts did not see that threshold met.
3. Potentially, yes.
The unpresented evidence — cell records, receipts, additional video, and alibi withesses — could have
provided:
A clearer alternative timeline
An alibi placing Rollins elsewhere, or
Challenges to the reliability of eyewitness identification.
But not enough under Strickland.
The courts determined that even if this evidence had been presented:
Its impact was speculative,
The prosecution’s evidence still would have heavily outweighed it, and
It likely would not have swayed the jury.
Thus, while potentially useful, it was not deemed case-altering.
4. Argument for deprivation: Yes — failing to present alibi evidence meant the jury only heard the prosecution’s
narrative with minimal counter-evidence.
Court’s view: No — the courts held that strategic or incomplete investigations do not automatically equal
constitutional deprivation. The defense still presented a version of Rollins’s story, just not as fully or effectively
as it might have
Thus, the jury heard the defense theory — but perhaps not in its strongest form.
5. Some choices could be tactical
Examples:
Not calling certain withesses because they might seem biased or be impeached
Avoiding weaker alibi claims that could damage credibility.
Focusing the defense on challenging intent rather than presence.
Other omissions suggest lack of preparation
Not securing easily obtainable cell-phone records.
Not investigating potential surveillance footage.
Not interviewing key alibi witnesses.



Thus, the record suggests a mix: some choices were explainable as strategy, while others likely reflected
insufficient preparation.
6. Legally, yes — according to the courts.
The courts ruled that:
Tinari’s performance did not fall below an objective standard of reasonableness, OR
Even if certain actions were deficient, Rollins failed to prove prejudice — i.e., that the outcome would
likely have been different.
Analytically, it's a close call.
In a practical sense, many attorneys would view the lack of basic investigation (e.g., phone records, alibi
interviews) as below best practices
But Strickland sets a very high bar:
Representation must be outside the wide range of professional competence,
And errors must reasonably likely have changed the outcome.
Given the strength of the prosecution’s case, courts found this bar unmet.
7. A reasonably competent attorney could and likely would have:
Investigation Improvements
Obtained cell-phone location records immediately.
Collected store receipts and surveillance footage supporting Rollins’s timeline.
Conducted timely interviews with all potential alibi witnesses.
Investigated discrepancies in the prosecution’s eyewitness testimony.
Trial Strategy Improvements
Built a strong, documented alibi theory.
Presented technological and documentary evidence to undermine the state’s timeline.
More aggressively cross-examined eyewitnesses.
Used expert testimony on eyewitness reliability.
Outcome:
While these steps may not have guaranteed acquittal, they would have provided a more robust defense and given the
jury a fuller, more balanced picture of the case.



